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is here, and the same is troe of tho
one in Russla, and perhaps Germany .
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A'torne, Bitting stated aflter court,
unqualiiedly, that the plea of hypno-|
fism ghould not have been admitted |

“There has been a greater indus-' and In allowing the jury to serigusly

trial growth in Germany since the in-
surance law went into effect than ever
before. That law is in reality an em-
ployer's compensation one. In the
United States most of the acts are
new, comparatively, but the move-

ment in its favor is so strong that the |

statement of Dr. I. M. Rubinow, chief
statisticlap of the Ocean Accident and
Guarantee company is in point. He
said, the theoretical age of such an
act bas passed, and that it is now an
established and fixed certainty.”

Ex Favorable.

. Clark has res of statements
takcn from letters written by eon-
cerns whith have been operating un-
der the law in different states, and
these 2ll speak favorably for the act,
and particularly state that the speed
in reaching a settlement under the
new system is well worth praise.

Dr. Clark first began his study of
labor ten years ago when he was sent
as oo igsioner to study conditions
in New Zealand, Australia and other
countries for the federal bureau of
labar. He has also made a close study
of the territory labor conditions at
different times, and in the years he
has been here, he states, a steady im-
proyement has been made in labor

. and he believes this alone
should be a sufficient incentive to ac-
tuate the passage of the bill.
. Helping school officers in tbe hy-
gienie features of their school-build-
ing @gn is one of the occasional
servi performed by the United
States bureau of education. Dr. F. B.
Dressiar, chief of the division of
hyglene, with headquarters at
Nas Tean.,, has recently given
in preparing plans for
school or college buildings in differ-
ent sections of the country. Among
these was consolidated school
house ta be on the grounds of
the National Conservation Exnuumon
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Land Cemmissioner | J. D. Tucker
will accompany the legislators on
their trip %o Hilo. He plans to take
themi over the lands which, it is be-
lieved, are about to be released for
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Judge Clemons Explains.

copsider it. as a defense, the court)
kad blundered and unduly prejudiced |
the case of the government; that, in:
his belief, the hynotism defense had |
bad great weight with the jury apd
that the verdiet was utterly absurd.

Bitting issued the following sigmed
statement to present his stand in the!
case:

“Personally 1 have no feeling upon!
this matter; professionally, however, |
1 think the verdict was absurd. It
was a compromise verdict forged up-
on the majority of the jury, as 1 am
informed, by two immature youths,
and it was founded upon a defense not
recognized by law in any of the United
States.”

Bitting also pointed out that now
that the verdict of the jury was in,
thes attorney for the once defemdant
was taking occasion to scoff at the de-
fense of hypnotism as originally intro-
duced and to apologise for it, where- !
as, in his charge before the jury and |
throughout the trial the del’endantnI
attorney laid the greatest stress upon !
that plea.

Judge Clemons, in an interview fel-
lowing the séntencing of Jou, declared
that the defense of hypnotism was not
brought out in the testimony but wgs
adduced by the lawyer for the defense
and in this way brought into the ar-
gument. He said that it might have
heen proper tb have demanded ex-
pert testimony upon this fepture of |
the case, but that he admitted the)
plea and stated that “the view of the
court in such matters is that the de-
fendant have the advantage of every
defense pessible under evidence and
that the question of whether or nqt
a hypnotic defense is possible is a
matter to be decided by the jury; a
defense may Le weak, [t may he
flimgy, it may not be made out, but
as far as there is the slightest scin-
tilla of evidence it must go to the
jury and be considered for what it is”

In his statement before the court,
Lkefore passing judgment, Judge Clem-
ens stated that, in justice to the jury
and to the court,” he wished te cor-
rect the misunderstanding resulting
from some reports that the jury had
80 considered the plea of hypnotism
as to let the defendant off with a
minimum sentence, He declared that,
while the jury may have considered
the argument of hypootic imnfluence,
still. as they returned a vepdict of
manglaughter we must in favor to
the jurors Iq‘kr that in the final opin-
jon they did not. comsider any such
defenge, Jadge Clemong explained
that, under the m plen. the
defendant was either guilty.of mur-
der or not guilty; if he were guilty
the verdict would have called for éith-
er death or life imprisonment; if he
were not guilty, he would have been
subject to no penalty whatever under
law. But whereas the jury found

| slaughter they must have decided that
| he commiited tne deed after a sudden
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quarre! or in the heat of passion.
Explaining his own position in not

'overruling the evidence of hypnotism
"as

introduced at the trial, Judge
Clemons said before the court that
the facts as stated in last night's pa-
; per regarding the two California cascs
were not conclusive. The last of the
California cases, Calif. 117, he
clared was not conclusive in its state-
ment that hypnotism is not recognizedl
as a plea under the law because the
concurring opmion of three jurors was
to the effect that, “what is said in the
opinion now offered on the subject in

| this case (which was clearly inadmis-

sable) and not as covering the whole
subject. It will not be necessary 10
determine whether or not testimony
tending to show that a defendant
committed the act charged while in
a hypnotic condition is advisable un-|
til 2 case involving that precise ques-
tion shall be presented.” In the case

quoted, Judge Clemons explained, the |

court objected to the testimony of
a professional hypnotist who proposed !
to testify that the defendant had de-
guilt while in a hypnotic
trance.

Quotes From Decision.

The judge further upheld his posi-
tion in admitting the hypnotism testi-
mony in the Lee Hin Jou case by |
guoting from Federal 135, a case ap-
pealed and decided in the circuit|
court. He quoted as follows from |hei
opinion of the judges: “Science has |
not yet drawn and probably never will |
draw & continuous and permanent hrc;
between the possible and the impos-
sible, the knowable and the unknow-
able. Advance in the use of electrici-
ty and experiments in telepathy, hyp-
potism and clairvoyance warn
against dogmatism. Then and now
questions of fact were better tried by
the jury.” -
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SENATE

Twenty-first Day

Passed Third Reading

8. B. 65, an act regulating sale of
intoxicants.—9-0.

8. B, 61, an act relating to trials
by jury.—9-0.

H. B. 77, an act relating to assauli
and battery.—9-0.

‘H. B. 78, an act relating to a court
of land registration—8-0.

H. B, 118, an act prohibiting to car-
ry certain weapons; amended.

Passed Second Reading

H. B. 80, an act relating to employ-
ment of prisoners.

8. B. 78 an act to create a commis-
sion for investigation of county of
Hawail.

Second Reading

8. B. 72, assigned ways and means.

. 76, assigned judiciary.
., 75, assigned judiciary.
. 78, assigned commitiee of the

.
-

. 74, assigned judiciary.
77. assigned judiciary.
H.' B 80, assigned.
H. B. 129, assigned ways anad
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| Deferred

L'ﬁl

means

azzigned select (-()r‘]mlt-ilng to reglstration of m PM
28 to 0.

S. B. 57—(Senate Judiciary) Relat-
ing to conveyances of land. Passed,
2% to 0.

H. G. R. 4—Deferred to March 20.
This authorizes governor to appoint
iittee ts a commission of five to Iinvestigate
n amer mut and report on all public lands with
omnme ‘de ons, | recommendations for amendments of
land laws. Irwin.

Governor's Message

No. 9—Vetning H. B. 59 (Kalakiela)
prohibiting the sale of fish from ponds
used in raising ducks and other fowis.
Veto sustained, 29 to O.
Communications

From Secretary Mott-Smith stating
that the governor bas signed S. B. 47
. ‘ _ as Act 14, regulating the hours of
of whole on S. B.llaber for childrc—) under 16 years of

age.
! From Secretary Mott-Smith stating
3 *'sl at the govermor has signed H. B

29 (Sheldon) as Act 15, relating to ex-

emptions from jury duty .
]Cu‘"\'\in“ Reports
“-l No. 157—Finance, on H. B. 125, to
i m“"rurnburso Manuel A. Dias, former
sehool teacher, recommending it be
avled. Report adopted.
~i yEindsofgand.adornv3d

HOUSE NOTES

Kupihea still insists the minimum
wage for public laborers in Hemolulu
er to fix a pernality for wildeat iItl"d—:‘h{]uld be $2 per day. Despite the
ing has been printed and will be.as- [2ct that the house amended his or
cigned to committee at once. Underiginal bili and passed it, setting the
thiz proposed act promoters misrepre-| minimum throughout the territory a¢
senting their securities will be punish-| $1.50 per day, Kuplhea vesterday in-
ed. { troduced another measwre to set the

Imlnimum at $2 for Honolulu algne.

John Noble, the messenger of the He thus hopes to evade the opposition

senate, has been given a ticket 10, of thoss members from the other

Hilo and return to go with the sen2- jgiands who will not be affected by it
tors today. It was given him by a

“pitizen who appreciates his efficient
service,” sd John will be theonly at-
tache to join the solons. Noble for
John! .

1. B. 144, assigned judiciary
H. B. 120, assigned promotion.
il1. B. 11x, assigned promotion
H. B. 96, assigned judiciary
. . » -
Committee Heveorts,
From judiClary coz
i. B with s¥P

. .'\Ji'

repo

Adoptad.

From judiciary commiitee, reporting
on ri. B. 118, re ucnding that it be
tabied Adopred 3

From judiciary committee, reportine
on H. B. 10% recot its tab-
ling. Adopted

From inting committ
S. B’s Nos. 72,76, 75, 18, 74 and 77 as
printed.

1 . §

From commniititee
Adopted.
Communications,

From house report
Nos. 105, 136 and S

From governor reporting
signed.

From gover
reccipt of heou
8. C. R.

O
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ee, reporting

ing that H. I
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H. B. "'!
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ner's office, ai
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No. %,
Letion |
deferred to March 18 onj
motion of Brown. l
S. B. 63, deferred to March’19.

SENATE NOTES

The act introduced br Senator Bak-

S B. L%,

{ Unadvised that the house was {o

Chaplain Axaiko Akana was not pres-
ent to deliver the Invoecation this
morning. The sergeant-at-arms could

6
| sentauve Fgele, who is a minister

HOUSE
Twenty-first Day { without a church, came to the house’y

morning praver.

New Bills

H. B. 183—To prohibil the sale of |

Representatives yesterday intro-

used in raising and maintaining ducks :

or other fowls. - Kalakiela. Undew

suspension of rules, made order of day |

for second reading Tuesday.

Third Reading s
H. B. 25—(Kaniho) To provide a|~

cemetery for Honolulu. Action dm’er

red to Thursday in absence of intro- |, (SIVEFERARES 0. T, COPdness, Wes
U“I";"?- | It is_understood he has gone tofMaui
S and expects to meet his legislative
1‘1""‘ ; : brethren at Hilo tomorrow, partici-
(I;;;lt%- patmg in the jaunt over East Hawali

y.

H. B. 119—(G. H Cooke) Appropria- ‘ “I'm not going on the Hilo trip be-
ting water license revenues to th? .aude Fm net a good sailor and they
board of agriculture. Action deferred gay the sea is going to be rough”
to Friday. i saigd - Representative da Silva this

H. B. 136—(Sheldon) Amending the mgrnjng '

revised ‘av.”s relating to divorce.
l’afmpd 7 to 0. “T love my wife, but oh you junket!"

S. B. Be.—(Smatp Judiciary) Relat- Hhan-a'fehi .

ers from the department of publie

works, giving it complete control of

|al! territorial wharves and making it
f-supporting.

B. 113—(Sheldon) Relating tr),
payment of distriet court ex-
Ac(ion deferred to Thurs-

convene an hour earlier than usual}

not locate him by phone and Repre-

rescne by volunteering to offer the|g
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fish or other products from ponl!a-dmed H. B, 180, P the ta i1
{1ate, the board of harber commission-|

SHORT SESSION

(Continud_ from Page 1.)

‘were passed by the unanimous

to the regisiration of couveyances of
lands. Action on each of the three
was taken without discussion and all |

v
of the members present, : “P
Fearing they woul'd be . unable to |ve
compléte their work with- sufficient
time to spere in which to prepare for |on

the Hilo trip, thé representatives be-

gan this morning’s session aa hm_lr
earller th#n psual. For the same
reason several measures set for thtﬂl
reading were -deferred ' umtil next
week. Only one committne l-ew't

q
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Amﬂm’ Performance of Worth Given Under Auspices of Ancrent Order of Hibermans
'PROCEEDS TO BE DEVOTED TO CHARITY

)

A FEATURE OF NOTE—HONOLULU'S GREATEST FAVORITES

Vn’gnua Brissac, John Wray,
and James Dillon

OFFERING AN ENTIRELY NEW AND ORIGINAL COMEDY SKETCH.

Miss Marta Golden

REFINED PIANALOGUE NOVELTY ACT.

Raymond Teal

OFFERING NEW ORIGINAL COMICALITIES.

“Original Irish Four”

VAUDEVILLE'S CLASSIEST JIGGERS

BY .SPECIAL ARRANGEMENTS—FIRST VAUDEVILLE APPEARANCE of

Mrs. Charles L. Hall

HAWAII'S NIGHTINGALE.

Miss Dorian Grey

CHARACTER COMEDIENNE AND DANCER

Kelly & Wilder

MOST POPULAR SINGING

DuUo

Senor de Graca

VIOLIN VIRTUOSO. MASTER MUSICIAN.

-~

PROCLAIMED BY CRITICS THE MOST
PICTURES EVER EXHIBITED.

FOR THIS PERFORMANCE ONLY,"8Y COURTESY OF KALEM MOTION
PICTURE CO.—DION BOUSICAULT'S MASTERPIECE IN THR&< REELS

“The Colleen Bawn”

INTER

ESTING AND ARTISTIC

HELP CHARITY BY WITNESSINGC THIS BEST OF ALL PROGRAMMES.

Other Big

TICKETS ON SALE AT PROMOTION COMMITTEE ROOMS.

Additional Features
Announced Later

VIRGINIA BRISSAC




